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over, every case involving such questions could be trans-
ferred to a Court of Law the process of administration
would become impossible, and the Courts would be over-
whelmed with business. One instance of this must suffice.
Under the Widows', Orphans' and Old Age Pensions
Act of 1926 there were in the first eleven months of
1926 some 4,000 appeals under the procedure provided
by the statute. It is surely obvious that reference of these
to an ordinary Court would be a fantastic procedure.
'The truth is that Professor Dicey *s conception of the
rule of law and his profound hostility to droit administratif
were both based on the postulates of an historic period
which have now passed away. His rule of law was the
expression of an atomic individualism in which State
and citizen were regarded as antithesis, an objective and
impartial court holflGfng the balance between them in
terms of the eternal principles of the Common Law. But,
in fact, those "eternal principles" were no more than
devices adopted to protect the owner of property from
arbitrary interference by the State-power; and their
character, so far from being permanent, shifted, as the
evolution, most notably, of the law of torts makes evident,
in terms of the social pressure to which they were sub-
jected. His account, moreover, of Jroit admimstrafif was
a caricature even when he wrote it; certainly since the
Third Republic, the administrative Courts of France have
given to its citizens a protection against abuse of power
by the executive far more ample than anything they
receive in this country. But, until quite recently, Dicey's
strictures on the French system have been accepted by
English lawyers and, above all, by English judges as a
conclusive argument for the view that the conference of
judicial power on officials is bound to bring freedom into
jeopardy.
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